
Republic of the Philippines
Sandiganbayan

Quezon City
***

SEVENTH DIVISION

MINUTES of the proceedings held on 24 January 2018.

Present:

Hon. MA. THERESA DOLORES C. GOMEZ-ESTOESTA — Chairperson
Hon. ZALDY V. TRESPESES Member

Hon. BAYANIH. JACINTO -Member^

The following resolution was adopted:

SB'17-SCA'005 to 0014 - PEOPLE VS, HON, LUIS ZENON MACEREN AND
MICHAEL P, MILLARES

For the Court's resolution are the following:

1. Petitioner's MOTION FOR RECONSIDERATION [OF
THE RESOLUTION DATED 08 DECEMBER 2017]"
dated 27 December 2017:^ and

2. Private respondent Michael Millares'

"COMMENTS/OPPOSITION TO MOTION FOR

RECONSIDERATION" dated 15 January 2018.^

RESOLUTION

Before this Court is a motion seeking reconsideration of our Resolution
dated 8 December 2017 dismissing the petitioner's Petition for Certiorari and
affirming the Resolutions of public respondent Luis Zenon Maceren.

' As Special Member per Administrative Order No. 284-2017 dated 18 August 2017.
^ /?o//o, pages 459-467.
3 Id. at 473-477.
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Prosecution's Motion

In its motion, herein petitioner takes exception to the Court's ruling that
it failed to prove the third element of falsification under Article 171(4) of the
Revised Penal Code (RFC) - i.e., absolute falsity of the facts narrated by
private respondent Millares (Millares). The petitioner claims that the Court's
ruling that Millares' responses in his SALNs are not absolutely false was
based on the former's appreciation of the latter's counter-affidavit."^ The
petitioner bemoans that the said counter-affidavit was not properly testified
on by any witness, and hence, violates the people's right to due process.^

The petitioner further alleges that Its offer of the Counter-Affidavit was
limited only for the purpose of proving Millares' admissions against his
interest contained therein; particularly, that he was then a public officer with
Salary Grade 26 and that he has various business interests in the subject
corporations. It was not offered as proof of the truth of the explanations
contained therein.^

To bolster its argument, petitioner cites Ladiana v. People,^ which
pertains to an accused convicted of homicide whose counter-affidavit
contained both his admission that he fired the fatal shot, and his justification
for doing so. Petitioner alleged that the Supreme Court in said case held that
the unsubstantiated and uncorroborated statements in the counter-affidavit are

insufficient to discharge the accused's burden of proving that the act of killing
was justified. The petitioner concludes that, applying such principle to the
present case, Millares' exculpatory assertions in his counter-affidavit cannot
be accepted hook, line and sinker, without separate and competent evidence
to substantiate them.®

The petitioner claims that Millares' business interests are contained in
the registration records, which are considered public documents, and
therefore, facie evidence of the truth of the facts stated therein.^

Finally, petitioner argues that the factual milieu in this case is different
than that of Ombudsman v. Capulong,^^ which the Court cited as a case where
the explanations given were akin to those made by Millares. The prosecution
stresses that the present case involves the non-disclosure of a fact required to
be disclosed by a special law, while the Capulong case only settled the issue
on whether there exists serious dishonesty amounting to grave misconduct on
the part of Capulong. ̂ ̂

\

^ RollOy p. 460. ^
Md. /*
Md.at461.
M41 Phil. 733-757 (2002). A

p. 461. *
Md. at 462-463. /
729 Phil. 553-565 (2014). ^
" /?o//o, pp. 463-464.
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Private Respondent's Comment/Opfositign

Meanwhile, in his comment/opposition, Millares emphasizes that the
Court did not commit an error in appreciating his counter-affidavit,
considering that the same was among the pieces of evidence formally offered
by the petitioner and admitted by the trial court.

Millares also argues that the Court's finding (that the third element of the
offense was lacking) is not based solely on the counter-affidavit, but also on
the trial court's findings that the petitioner adduced insufficient proof that
Millares has business interests and financial connections in the business

entities alleged in the Information because no officer fî om the said companies
were presented to testify thereon.

He further points out that the petitioner failed to prove that his responses
in the subject SALNs constitute untruthful statements. Pleyto v. PHP-CIDG^"^
supports Ihe conclusion that his failure to disclose his wife's business interests
and fmancial connections does not constitute falsification under Art. 171 (4)
oftheRPC.^^

Moreover, Millares counters that the facts and circumstances in Ladiana
V. People, which the petitioner cited, is not similar to the present case.
Ladiana's counter-aflSdavit was unsubstantiated and uncorroborated. In

contrast, Millares' counter-affidavit was supported by several documentary
evidence and affidavits of concerned persons, which were ostensibly attached
to it.^^

Our Ruling

We deny the motion for reconsideration for lack of merit.

Before discussing any further, it must be recalled that the present case
was brought before this Court as a petition for certiorari under Rule 65. As
such, the burden on the part of petitioner was to prove grave abuse of
discretion amounting to lack or excess ofjurisdiction on the part of the public
respondent, not simply reversible error. A petition for certiorari does not deal
with errors of judgment. Nor does it correct a mistake in the appreciation of
the contending parties' respective evidence or the evaluation of their relative
weight.

2 Rollo, p. 474.
3 Id.

Supra, note 7.
5 Rollo, pp. 474-475.
Md.at475.
^ Tan V. Spouses Antazo, 659 Phil. 400-408 (2011).

y-
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After reviewing the records and finding no such grave abuse of
discretion on the part of public respondent in granting Millares' demurrer, we
dismissed the petitioner's petition in our 8 December 2017 Resolution.

In particular, we ruled that petitioner failed to show that public
respondent committed grave abuse of discretion when it held that petitioner
failed to sufficiently prove the third element of the offense charged - i.e., the
facts narrated by the offender are absolutely false.

Petitioner now seeks reconsideration of the above Resolution, alleging
that we erred in appreciating Millares' counter-affidavit, which it claims, was
the only basis of our ruling.

However, as clearly indicated in our Resolution, Millares' counter-
affidavit was not at all our only basis for upholding public respondent's
disposition. It only bolstered the respondent judge's ruling to grant Millares'
demurrer:

The third element of the offense charged is that the facts narrated by the
offender are absolutely false.

On this score, public respondent ruled in the negative. Respondent
judge held that petitioner adduced insufficient proof that Millares has
business interests and financial connections in the business entities alleged in
the'Information because no officer/official from the said companies were
presented to testify thereon.

Public respondent further noted that Millares' name does not appear in
New Haven. In this regard, public respondent noted that in Pleyto, a public
officer's failure to disclose his wife's business interests and financial

connections was not considered as falsification under Art. 171 (4) of the RFC,
to wit:

XXX

Public respondent correctly ruled that the third element of the offense -
absolute falsity of facts narrated by the offender - was not sufficiently shown
by petitioner.

XXX

We note that further evidence on record contain persuasive evidence

that Millares' responses in his SALNs are not absolutelv false, in addition to

the reasons cited bv public respondent. Indeed, Millares' non-disclosure of
the fact that he was incorporator of various companies was well-explained in
the Counter-Affidavit which he filed with the Ombudsman.'®

(Underscoring supplied.)

/•Rollo, pp. 447-448. ' ̂
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Next, still erroneously focusing solely on the counter-affidavit, petitioner
reiterates that Millares' explanation in his counter-affidavit should not have
been considered by the Court. Although Millares' counter-affidavit was its
own evidence, petitioner claims that it offered the counter-affidavit only for a
limited purpose and which did not include the explanation therein of Millares'
interests in the various companies.

Petitioner's restriction is not supported by the records.

It is true that under the law on evidence, the court shall consider evidence
solely for the purpose for which it is offered, not for any other purpose.
Keeping this in mind, we reproduce below a portion^® of petitioner's Formal
Offer of Exhibits dated 18 May 2016, which reads:

Counter-Affidavit of accused

Millares dated May 21, 2009
consisting of 23 pages

To prove that accused admitted that
he was then a public officer (SG 26);
his various business interests, and to
form part of the testimony of
Buenaventura in court (as testified to
and identified by said witness)

Precisely, the purpose for which the prosecution offered Millares'
counter-affidavit is to prove his "various business interests in the subject
corporations." If the offer was limited to the existence only of these interests,
it should have so stated. The counter-affidavit, however, was offered to prove
Millares' "various business interests," without further qualification. Thus, the
offer may be taken to include Millares's declaration therein on the extent and
nature of his supposed business interests.

While petitioner is correct that unsubstantiated and uncorroborated
statements in a counter-affidavit of the accused cannot be entertained, as the
Supreme Court held in Ladiana, the principle finds no application herein. As
private respondent emphasizes, his counter-affidavit was corroborated by
documents and affidavits executed by the individuals concerned.

We are likewise not persuaded by petitioner's insistence that contrary to
respondent judge's finding, petitioner was able to prove the third element of
the offense because registration records presented showed Millares' business
interests in the various corporations.

The registration records are insufficient to establish the third element of
the offense because, as respondent judge found, evidence on record cast doubt
on the allegation that Millares' narration of fact was absolutely false.

People V. Wagas, 717 Phil. 224-243 (2013).
Polio, p. 86. 1
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In criminal cases such as the one herein, the highest quantum of proof -
i.e., proof beyond reasonable doubt - is required to establish the offense. In
addition, conviction for the particular crime of falsification under Rule 171
(4) of the RPC necessitates the satisfaction of a third element that exacts an
even greater standard - i.e., absolute falsity of the offender's narration of fact.

Moreover, the Supreme Court counsels that the requisite of absolute
falsity of the statement is met if there exists not even an iota of colorable truth
in what is declared in the narration of facts.^^ Corollaiy thereto, if the
statements are not altogether false, there being some colorable truth in them,
the crime of falsification is deemed not to have been committed.^^

Finally, it is of no moment that Ombudsman v. Capulong (like Pleyto v.
PNP-CIDGf^ which respondent judge cited^"^ in his Resolution) referred to a
dishonesty case and the present cases deal with falsification. The similarity
referred to in our Resolution does not pertain to the entire case, but only to the
appreciation of a particular fact - the accused's non-declaration in the SALN
of his wife's business interests.

In sum, there is nothing in petitioner's motion which warrants the
reversal of our 8 December 2017 Resolution.

WHEREFORE, in view of the foregoing, petitioner's motion for
reconsideration is DENIED for lack of merit.

SO ORDERED.

Approved:

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES,J.

JACINTO,J.

^^Siquianv. People, 253 Phil. 217-230 (1989).
^ Lecaroz'v. Sandiganbayan, 364 Phil. 890-911 (1999).
23 563 Phil. 842-918 (2007).
2" Rollo, p. 28.


